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HIMACHAL PRADESH ELECTRICITY OMBUDSMAN
SHARMA SADAN, BEHINT KEONTHAL COMPLEX, KHALIN| SHIMLA-171002

Al

PHONE:0177-2624525
E-Mail ombudsman electricity. 2014@gmail.com
Case No0.08 of 2019

)
In the matter of:
M/s. A.G Peripherals Plot No. 55-56, Bhatoli Kalan, Baddi.

Applicant/Representationist
Versus

1. The Executi.2 Directr . ‘ersonnel) H P State Electricity Board Ltd.,Vidyut Bhawan,
Shimla-4 .
2. The Asstt, Engineer, Electrical Sub Diwvision HPSEBL. Barotiwala (H.P).
3. The Sr. Executive Engineer, Electrical Division, HPSEBL, Baddi (HP).

o. 7 Respondents
And
in the Matter of
Representation under Regulation 28 of HPERC ( Consumer Grievances Redressal Forum
and Ombudsman) Regulation 2013 against the Order dated 28.08.2018,29.08.2018,
30.08.2018 passed'by the Consumers Grievances Redressal Forum of HPSEBL Consumer
Kasumpti, Shim'~-9 (H.P.) ~omplaint No0.1453/4/17/072, 1453/4/17/073, and 1453/4/17/074
titted as M/s. A.G Periphei ... Plot No. 55-56, Bhatoli Kalan, Baddi.V/s HPSEBL through their
Counsel

! 1)

Presept for:

Applicant: Sh.Rakesh Bansal
Respondent: Sh. Anil Kumar God, Advocate

Sh. Partap Singh AE. Barotiwala.

(ORDER)

( Last Heard on 28.02.2020 )

Heard.Taking into consideration, the arguments exchanged by representatives of both the
parties during the course of hearing and the Application/ Petition and Additional submission in
support of Review petition/ application filed by the Applicant/ Respondent Board in context of
the Order dated 28.08.2018,29.08.2018, and 30.08.2018 passed by the Consumers
Grievances Redressal Forum of HPSEBL Consumer Kasumpti, Shimla-9(H.P) in Complaint
1453/4/17/072, ,453/4/17! and 1453/4/17/074, titled as M/s. A.G Peripherals Plot No. 55-
56, Bhatoli Kalan, Baddi.\/s HPSEBL through their Counsel.



Complainant’s Contention:

1) On 14.12 20 7. Mis A " ~ripherals filed three grievances with the Consumer Grievances
Redressal Forum of \HPSEBL viz: Complaints No. 1453/4/17/072, 1453/4/17/073. and
1453/4/1.7/074 on various different matters involved in the different complaints. On
28,08.2018,29.08.2018, and 30.08.2018 the complaints were disposed off in favour of the
complainant.

grounds of recent amendment of the Regulations.

Prayer:

Order of CGRF: (COMPLAINT No. 1453/4/17/072)

The complainant has filed a complaint that he was having Industrial
Connection at 3 voltage of 11KV with its connected load of 1950 Kw and Contract Demand as



1200 KVA fed from common feeder. The Contract Demang was later reduced to 880 KvA by
the Respondent Board on hijs request. The Power Connection was got disconnected
permanently on 30.10.2015. He deposited on account of security Rs. 6,75 138/- in cash and
+13.05,000/- by way 9f bank Guarantee with the Respondent Board. After disconnection the

and final bill for Rs. 4,95 322/. which was €rroneous and also included Iate payment
s'urcharge. The late payrient surcharge was not payable by him as he was having enough
. security to cover the final hill Byt due to late issye of final bill he was made to pay late

charged even til] gate. The Respondent have not paid interest to him on year to year basis
which was skipped. For Some year the interest was paid on less amount of security than what
was eligible. The interest was payable on the security deposited by the Consumer at the rate
specified in the, Regulation once in a year by way of credit in the energy bill for the month of
June every year. The Regulation also provide for the payment of penal interest, if the interest
of security is not paid by the designated date under the Regulation.

e Responder Board has replied that the Complainant has not approached
this Forum with clean hangs ang has concealed the material facts from the Forum. The
Complainant has filed this appeal after the period of limitation of period of two year so this
should be dismissed They have already paid the interest as per regulation. The Complainant
never objected to the interest paid by them from the period from 2007 to 2015. The Complaint
should not be considered and the Complainant has approached the Forum after a lapse of
period from 2.5 yeéars to 10 years. They never intentionally refunded less/ wrong interest
h?wever,if any.’reconciliation is required, it may be rectified. .

The Forum observed that:-

Il If the Licensee fail to pay the interest in time, the Consumer is liable to get penal interest
payable at twice the rate.

? .
Il The License s liable to pay simple interest on security@ 12% per annum, if security is not
refunded within one month of the effective date of termination of agreement after adjusting all
its Outstanding amount

The Forum ordered that the Complainant may be paid by the Respondent Board:-

() The amount of Sec'q;j_ty available lying balance after adjusting final bill issued after

Permanent disconnectio) plus any other amount payable by the Complainant pointed out by
any Authority as per Law.

‘(ii) Penal lntere.st at twice the rate of interest applicable on security may be paid.



{iv) No surcharge may be levied after permanent disconnection on outstanding amount as
Per supply code and bil| may be corrected accordingly.

Qrder of CGRF: (COMPLAINT No 1453/4/17/073)

Nis AG 'Pe‘ whirals filed a Complaint that he applied for reduction of Contract
Demand from 1200 KVA to 880 KVA on 10.01.2013 and the processing fee Rs. 8000/- was
also charged from him but the reduction was delayed by 15 months on one pretext or the

requested to dii oot the Respu ~dent Boarg to refund Rs. 19.61,400/- paid in €xcess on account
of Demand Charges and Rs 20,750/- charged from him on account of processing fee as his
second application was neéver processed. The Penal Interest on excess amount may also be
got paid to him. a )

1. The Respondent Board took 15 months of process the application submitted by the
Complainant for reduction of Loag from 1200 KVA to 880 KVA, though it has to be processed
within 30 days. :-om thede e | was submitted in the Sub-Division along with processing fee.

2. The application for reduction of Contract Demand From 880 KVA to 50 KVA was never
processed. The fault on the part of Respondent Board.

3. The Complainant vide his letter dated 03. 10.2017 received by the concern Sub-Division on
04.10.2017 lo@ed his protest that hig application for reduction of Contract Demand has not
been processed S0 power connection may be disconnected permanentiy.

The Forum Ofder that:-

Il. Rs. 20,750/ as charged on account of processing fee may also be refunded with simple
interest as the second application for reduction of load from 880 KVA to 50 KVA was never
processed by the Respondent Board
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I No compensation for dela)f in processing the application for reduction of load is granted.

IV. No cost of complainant is granted.

Order of CGRF: (COMPLAINT No 1453/4/1 7/074)

. M/s AG. Periphirals,Baddi, has filed a complaint that he has depositeq
Rs.54,00,500/- as per Annexure C-3 with Respondent Board on account of IDC Charges @
3600/- per KVA for Power connection of Contract Demand 1200 KVA on the demand of
Respondent Board. This cesi as to be charged from the Consumer having power Connection
from 66/11Kv HMUDA Sub-Station. The Power Connection to his firm was released from
Jharmajri- Barotiwala Sub-Station which was constructed much earlier The HIMUDA Sub-

bgen arisen.
The Forum observed that:-

I.- The mechai.sm given vy HPERC on 05.10.2016 in Suo-moto case No.25 of 2016 for
recovery of IDC charges ‘and endorsed by the Chief Engineer (Comm.), Shimla letter No.
HPSEBL/CE (Comm4)/APTEL/VOL-1/2O16-1002-10135 dated 01.11.2016 so the Complaint
cannot be rejected merely on the basis of time barred condition

It. IDC charges can be recovered, if applicable from the Sub-Station from where the
consumer is availing his power connection not for the other Sub-Station. The contention of the
complainant has not been rebutted by the Respondent Board that the Power Connection has
been released from different Sub-Station and the cost is being charged of other Sub-Station in
spite of numerous opportunities given to the Respondent Board

The Forum Order that the IDC charges recovereq from the Complainant @ 3600/- per KVA for
1200 KVA Contract Deman‘n‘q"_may be refunded within two months along with simple interest as
notified by HPSEBL for relevant period year basijs. IDC of the Sub-Station from which Power

Electricity Ombudsman findings and order:

The compiainant  M/s AG. Periphirals'Baddu_ has filed three complainants

Passed the order in all three complaints on 28-8-2018,29-8-2018 and 30-8-2018 respectively.
The applicant auproached -je tricity Ombudsman aggrieved by non- implementation of CGRF
orders. Regulation 28 of ~H”F’ERC (CGRF and Ombudsman) Regulation, 2013 allows the
applicant to file a representation if the complainant is aggrieved by non- implementation of

CGRF orders. Hence, this representation was admitted and proéeeded further. The

.
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'epresentation was last heard on 28-2-2020 The complaint-wise implementation status as per
records producey by the ar.pi ant and respondents as well as reply and other documents filed

by both parties given below' -

Corpplaint No. 1453/4/17/072:

The CGRF issuad foll.owing direction:

i) to refund the amount of security lying balance after adjusting final bill issued after permanent

disconnection plus any ether amount payable.
i) to pa;y interest paid short nn security amount available from time to time .

iil) to pay penal fnteregt at twice the rate of interest applicable as security for delay in payment

of interest .
]

iv) to pay interest @ 12% as security that remained with the respondent after 30 days from the
date of termination of agreement after adjusting the due amount payable by complainant, if

any.
v) to correct the final bill so that no surcharge be levied after permanent disconnection.

Y
" Findings: Bassed on stacements made during the course of the proceeding and documents
sybmitted by both the parties an amount of Rs 2,39,635/- has been refunded as a result of ii)
above which is’ nPt disputed by the applicant.
.

, However the following contraventions are proved:

a) There is contravention in terms of delay in implementation of the orders of the CGRF which
as per Regulation 27 of HPERC (CGRF and Ombudsman) Regulations 2013, had to be
complied within 21 days of receipt of orders by the licensee. The refund to Rs 2,39,635/- has

‘been refunded «; the applic ari after approx 15 months with significant delay.

e
e

b) No Compliance has been carried out on the points 1,iii),iv) and v) above even till date.

\ .
Complaint No. 1453/4/1 7/073:

The CGRF issued following directions:

) The excess amount of Rs 19.61,400/- charged on account of demand charges may be
refunded along with simple interest by Reserve Bank of India.

i) To refund processing fe:: ot Rs 20 750/- charged along with simple interest.



Eindings: In reply submitted by the respondents, it has been stated that a decision has been
taken,in principle and approval to challenge the orders of CGREF. It is pertinent to mention here
that the respondents have so for not produced and reference number of the writ potion so filed
by them. The aciion taker »y +espondents is beyond the time period of 21 days provided for
implementation or agitatic;h' éf orders of CGRF. The respondents could not produce any
interim’stay orders is§ued by Hon'ble High Court of HP. in the matter, in the absence of which
the otders passed by CGRF are still operational. Therefore, contravention in term of delay in
implementation’ of CGRF orders in this complaint and non- adherence to the time-lines defined
in. the Regulat:op is proven. The respandents have still not produced here record of any such
filling before the Hon'ble High Court

Complaint No. 1453/4/1 7/074:

The CGRF issued following directions

i) to refund the IDC charges recovered from the complainant @ Rs 3600 per KVA for 1200
KVA Contract De.mand within two months along with simply interest,

ii} to recover the IDC for supplying sub-station, if applicable.

Findings: J

’

in reply submitted .by the respondents it has been stated that a decision has been taken in
principle and approval has heen accorded by appropriate authorities to challenge the orders of
CGREF in this complaint. It is pertinent to mention here that the respondents have so for not
- produced and reference number of the writ petition so field by them. The action taken by
respondent is beyond the time period of 21 days provided for implementation a agitating of
CGRF orders. The respondent could not produce any interim stay orders issued by Hon'ble
High Court of HP. in the matter, in the absence of which the orders passed CGRF are still
operational.

Therefore, the contravention in terms of delay in implementation of CGRF orders in this
complaint and non- adherence to the time- lines defined in Regulation is proved. The
respondents have stili not procured here record of any such filing before the Hon'ble High
Court.

Conclusion:

Regulation 27 of HPERC (CGRF and Ombudsman) Regulation 2013 reads as follows:

'27. Compliance of the orders of Forum.-



placed here. o
Itis further concluded that

aS’ The delay in implementation of CGRF orders in all three complaints within time period of 21
days from the date of f,eceipt of CGRF orders is established

the orders:

1) to refund the amount of security lying balance after adjusting final bill issued after permanent

disconnection plus any othar amount payable.

i) to pay penal interest at twice the rate of interest applicable on security for delay in payment
of interest.
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by the CGRF, the respondents are directed to implement the orders passed by the CGRF in
letter and spirit within the time period of 30 days from the date of this order.

Dated: 9.3.2020

Electricity mbﬁasmain: o




