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HIMACHAL PRADESH ELECTRICITY OMBUDSMAN

SHARMA SADAN, BEHIND KEONTHAL COMPLEX, SHIMLA-171002
Phone: 0177-2624525, email: ombudsmanelectricity.2014@gmail.com

In the matter of:

M/S Plato Industries Limited, Plot No. 10, Sector-3, Industrial area, Tehsil Kasauli, Parwanoo,
District Solan, HP-173220 - Complainant

Vs

1. Executive Director (Personal), HPSEB Ltd, Vidyut Bhawan, Shimla-171004

2. Sr Executive Engineer, Electrical Division, HPSEBL, Parwanoo, District Solan, HP-173220

3. The Assistant Executive Engineer (E), Electrical Sub-Division, HPSEBL, Parwanoo, District
Solan, HP-173220 - Respondents

Complaint No. 46/2020, Registered on 17/11/2020
(Decided on 30/12/2020)

CORAM

Er. K.L.Gupta
HP Electricity Ombudsman

Counsel for:

The Complainant:  Sh. O.C. Sharma, Advocate
The Respondents:  Sh. Anil Kumar God, Advocate

Order

The case was first registered on 17/11/2020 and was sent for reconciliation to both
parties on 19/11/2020 to be returnable by 03/12/2020. Since no communication was received from
either of the parties about reconciliation, the case was first listed for 21/12/2020. The Respondents
were to file the reply by 18/12/2020. The rejoinder was to be filed by 21/12/2020. The Respondents
filed their reply on 21/12/2020 and the Complainant chose not to file any rejoinder and instead
argued the case regarding non-implementation of the Consumer Grievances Redressal Forum
orders dated 20/08/2020. The Respondents were directed to submit copy of the energy bill
wherein 1/3 amount deposited by the Complainant have been refunded by 23/12/2020 which
they have submitted through email dated 22/12/2020.
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A - Brief facts of the Case:

1. M/S Plato Industries Limited, Plot No. 10, Sector-3, Industrial area, Tehsil Kasauli,
Parwanoo, District Solan, HP-173220 have filed an application through Sh. Anurag Bhanot
(hereinafter referred to as ‘The Complainant’) under Regulation 28 (1) (b) and 37 (6) of
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Himachal Pradesh Electricity Regulatory Commission (Consumer Grievances Redressal
Forum and Ombudsman) Regulations, 2013 with prayer to make Compliance of orders
passed by the Forum on dated 20/08/2020 in Complaint No. 1421/1/20/003, dated
16/01/2020 with additional prayer for 15% interest there upon from date of deposit till
actually refunded. Further he has prayed to refer the case to Hon’ble Commission in case
of default by the Respondents.

B — The Complainant’s submissions:

. The Complainant submitted that he is a limited Company duly incorporated under the

Companies Act and is having its registered office at Plot No. 10, Sector-3, Parwanoo, Tehsil
Kasauli, District Solan, H.P. having its registered office at Village and P.O. Saproon, near
Central Bank of India, Tehsil and District Solan, H.P. The Complainant/Appellant Company
is a body corporate by the name aforesaid, having perpetual succession and common seal,
with power to acquire, hold and dispose of property, both movable and immovable, and to
contract and can by the said name sue or be sued. Shri Anurag Bhanot is its Director and
is a competent person to file, sign and verify the present representation.

. That the Complainant/ Appellant Company has been provided electricity supply connection

with a connected load of 77.20 kW with a Contract Demand of 68.622 kVA. The electricity
connection of the Complainant/Appellant falls under the category M.S.

. The Complainant submitted that the Respondents have installed electronic trivector meter

in the premises of the Complainant/ Appellant Company for recording the maximum
demand and energy consumption. The electronic Trivector meter installed in the premises
of the Complainant/ Appellant Company is having features of recording consumption of
units during normal hours, peak hours and nigh time and is capable of distinguishing the
consumption of normal, peak and night hours since the years 2004.

. The Complainant submits that the Respondent No. 3 herein issued demand notice dated

22/07/2019 and demanded therein an amount of Rs. 3,89,727/- on account of peak load
violation charges w.e.f. August, 2004 to December, 2010. The Respondents also enclosed
with the said demand notice the calculation sheet of alleged PLVC of Rs. 3,89,727/-. The
Respondents have demanded the aforesaid amount within 15 days and in case of default
threatened to raise the same in next energy bill bearing 1.D. No. 100012000642. The
calculation sheet clearly demonstrates that the alleged PLVC amount of Rs. 3,89,727/- has
been pbinted out by the Audit Party of the Board. In the alleged calculation sheet the Audit
Party has shown initial reading at the time of installation of meter as 375040 kVAh and main
reading upto audit as 592374 kVAh, peak slot units as per audit as 195773 kVAh, Initial
reading to be counted for peak load consumption as 123947 kVAh and units to be charged
as 71826 kVAh and consequently amount to be recorded has been shown as Rs. 3,89,727/-

\/n%}\m Page 2 of 12



HIMACHAL PRADESH ELECTRICITY OMBUDSMAN

SHARMA SADAN, BEHIND KEONTHAL COMPLEX, SHIMLA-171002
Phone: 0177-2624525, email: ombudsmanelectricity.2014@gmail.com

. The Respondents have raised bill dated 19/11/2019 and have demanded Rs. 3,89,727/-
under the head Sundry.

. The Complainant further submits that the demand of the Respondents through demand
notice dated 22/07/2019 and thereafter through bill dated 19/11/2019 for RS. 3,89,727/-
is absolutely wrong, arbitrary, unjustified and illegal. The electronic Trivector meter
installed in the premises of the Complainant/ Appellant Company is capable of
distinguishing the consumption of units for normal hours, peak hours and night time and
the MRI data to this effect can be downloaded from the same. In absence of MRI data
depicting the consumption of units during peak load hours w.e.f. August 2004 to December,
2010, it is not permissible for the Respondents to levy PLVC @ Rs. 5.67 on alleged 71826
kVAh units for Rs. 3,89,727/- and consequently the demand notice dated 22/07/2019 and
energy bill dated 19/11/2019 are wrong, arbitrary, illegal. There is no provision in the tariff
orders issued during the years 2004 to 2010 for the levy of PLVC in absence of MRI data
showing the consumption of units during the peak hours more particularly in the situation
when the meter is capable of distinguishing the consumption during normal, peak and night
hours.

. The Complainant submits that apart from the above, the Complainant /Appellant Company
has not made consumption of energy during the period August 2004 to December, 2010 in
peak hours warranting the levy of alleged peak load violation charges @ Rs. 5.67. The
consumption of energy during peak load hours can be identified by the demand drawn
during the peak load hours and there is no MRI data depicting the demand/ load drawn
during peak load hours.

. The Complainant submits that the demand of Rs. 3,89,727/- on account of PLVC is
unrecoverable being time barred as the same has been raised through demand notice dated
22/07/2019 despite the fact that the audit party of the Respondent Board has detected/
calculated the said demand of PLVC for Rs. 3,89,727/- in the month of December 2010 and
thereafter the same was neither reflected in the next following monthly energy bills nor
there was any demand notice issued by the Board qua the same and as such, the aforesaid
amount had become unrecoverable.

. The Complainant submits that the complaint filed by the Complainant/ Appellant herein
was registered by the Ld. C.G.R.F. Shimla as complaint No. 1421/1/20/003 and the
Respondents herein filed reply to the Complaint and the rejoinder was also filed by the

Complainant/ Appellant.

\ The Complainant submits that the Ld. C.G.R.F. Shimla after perusing the pleadings and
/' documents tendered in evidence has decided the complaint of the Complainant/ Appellant

Company on 20/08/2020 by making observation that the peak load violation charges w.e.f.

v*)‘b/\‘ 9‘QS.,P‘)Page 30f12
&)






